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The Most Important Function of the Islamic Government is
to Meet Spiritual Needs

Ayatollah Allama Muhammad Tagi Misbah Yazdi

Abstact

This paper examines the criteria for the moral value of behaviors. In the moral
value of an acquired attribute or optional action, in addition to its actual
goodness, it must also have an active goodness. For example, from the
perspective of Islam, even in war, one cannot fight the enemy in immoral ways,
such as by blocking the enemy’s path. In this case, repelling enemy aggression
would not have any moral value. We have two types of needs, and needs are not
limited to material ones, they also include spiritual needs. The duty of the
government in Islam is to meet both material and spiritual needs. From the
perspective of Islam, spiritual needs are considered the most essential needs of
man. The greatest need is the need to eliminate everything that weakens the
beliefs of Muslims and, as a result, drags them into the valley of disbelief.

Keywords: Islamic government, material needs, non-material needs, eternal happiness.
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Abstract

Humans, in terms of their creation and innate desire to continue the
generation, have the potential to bear children, but some Iranian families are
reluctant to have children. With the decline in childbearing and the elite's
concern about population decline and the possibility of various problems in
the areas of management, security, and the like, childbearing has become
more important. Using a documentary and descriptive-analytical method,
this research answers the question: What are the legal requirements of the
Iranian government regarding childbearing and the guarantee of their
implementation in the Iranian legal system? There are no clear requirements
stipulated in lIranian laws. Of course, recently, with the approval of the
Youthful Population and Protection of the Family law, some obligations have
been expressed, but due to its lack of significant history, it is far from
obliging the government to impose childbearing obligations. It seems that
from some basic legal principles and other ordinary laws governing the
government's obligations regarding the rights of individuals, the
government's obligations and their implementation guarantees can be
extracted and analyzed. Studies have shown that no coherent research has
been conducted to explain the issue. Therefore, this study seeks to explain the
legal requirements of the government and guarantee their implementation in
the Iranian legal system in order to accelerate the conscious and enthusiastic
orientation of individuals towards childbearing and eliminate the
consequences of its reduction.

Keywords: legal requirements of the government, legal system, guarantee of childbearing,
reduction of childbearing, the Youthful Population and Protection of the Family law.
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Abstract

In Islamic law and consequently in Iranian codified law, judges will be held
civilly liable if they commit negligence or unusual negligence in handling a case.
However, in the event of a mistake or omission in issuing a ruling, they will be
responsible for compensating the public treasury, and in any case, the defendant
will be reinstated. Using a descriptive-analytical and library method, this
research examines the similarities and differences between the Imamiyya school
of jurisprudence and the common law system. In this context, we will seek to
answer the question: Who will be responsible for compensating the victims in
the event of negligence or fault of the judge in the common law system? The
findings of the research indicate that the legislator of the Islamic Republic of
Iran has foreseen the civil liability of judges in case of error and fault in Article
171 of the Constitution, while the common law legal system, based on case
studies in the United Kingdom and the United States, has exempted judges of
the Supreme Courts from paying damages in order to have immunity, but
judges of the lower courts are liable and are guarantors of compensation due to
their limited jurisdiction. The United States of America, believing in the
principle of ""exercise of sovereignty™ derived from the federal system, has
exempted itself from compensation in the event of error or fault, and judges in
subsequent courts have found a solution to potential problems by insuring
themselves up to a certain limit.

Keywords: fault, judges, civil liability, Islamic law, common law.
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Abstract

"Inquisition” is a concept that has its roots in the history of medieval
Christianity. This theological concept has also been introduced into the religion
of Islam. Jurists have, with documented evidence, considered the first ruling of
the Inquisition to be impermissible, because the position of individuals' privacy
IS very important to the sacred lawgiver. On the other hand, government issues
have also had a special place in the Islamic system from the past to the present,
and sometimes, special secondary or governmental rulings have been stated to
preserve the Islamic system. But sometimes, in order to achieve the goals of the
Islamic system and entrust it with serious responsibilities, it is necessary to
examine the religious qualifications of some individuals. Some supervisory
institutions (such as the Guardian Council and recruitment and selection
centers) are most affected by this issue. Therefore, a solution should be
considered. The distinction of this research lies in the contrast between the
theory of "inspection of beliefs"" and the examination of individuals’ religious
competence, which does not allow individual views and unjustified intrusion into
individuals' privacy. Using a descriptive-analytical method and library
resources and Islamic science software, this research seeks to prove the
permissibility of examining the authority of belief in issues related to the Islamic
system. The results show that by correct explaintion of the verses of the Quran,
the hadiths, the life of the infallibles, the rule of **preserving the Islamic system™
and the rule of ""the most important and important™, it is necessary for military
and intelligence agencies to examine the doctrinal competence in some cases in
order to prevent possible damage to the Islamic system. On the other hand,
based on solid evidence, we believe that inquisition is not permissible.

Keywords: Inquisition, doctrinal authority, Islamic system.
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Abstract

One of the most fundamental issues in Islamic criminal law is the issue of
ta'zirat. The purpose of imposing these punishments is to maintain order and
security in society and to ensure the social interests of the Islamic society. From
the perspective of Islamic jurisprudence, the imposition of ta'zirat and
determining its amount is the authority of the Infallible Imam, ruler, or judge,
and accordingly, reductions in such punishments should also be available to
them in the first place. A reduction in ta'ziri penalties can have significant
individual, social, cultural, political, and especially economic impacts. The
aspects of reducing punishment are the subject of Article 38 of the Islamic Penal
Code approved in 2013, which have been examined in this study using a
descriptive-analytical method. The findings of this research show that the
jurisprudential foundations of reducing punishments are of two types: general
foundations, which are the legislator's purposes for legislating, which include:
divine nearness, worldly and otherworldly happiness, social, economic, and
political justice. These principles are not only the basis for reducing
punishments, but also, in a way, are considered the red line of all legislative
provisions. The second type is specific foundations, which are themselves divided
into three categories: Quranic, narrational, and rational foundations, and each
is divided into two categories. The first group are the foundations that prove the
desirability of the principle of reducing punishment from the perspective of
Islamic holy law, and the second group are the verses, narrations, and rational
arguments that prescribe reducing some punishments according to the specific
circumstances of the criminals.

Keywords: punishment, reduction of punishment, principles of reduction of punishment,
purposes of the legislator, justice.
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Abstact

Public services are activities carried out through public institutions or private
institutions under the supervision of public persons to meet public needs. Today,
"public services” are accepted as the main basis for the existence of the
government's administrative apparatus and are subject to the principles that
govern it. Using a descriptive-analytical method and promoting Islamic
teachings and culture, the following paper explains and compares the *"Theory
of Public Services in Islamic teachings and public law."™ The research findings
show that the concern for providing public services is the intersection between
the Islamic perspective and the common perspective of public law, with the
difference that modern governments seek its legitimacy in providing desirable
public services; however, the Islamic government bases its legitimacy on the
divine principles and considers providing services to the people as one of its
goals and duties. Another difference is in the scope of examples. In Islamic
teachings, the state is assigned duties that not only include livelihood, housing,
freedom, security, and order; but the state is also the guardian of the culture of
society and the development of moral virtues. Also, based on Islamic teachings
in the principles governing public services, although the primary principle is the
equality of citizens in benefiting from services and the principle of prioritizing
the interests of society over the interests of the individual, absolute equality
between citizens and absolute precedence of services and interests of individuals
over the individual are not accepted.

Keywords: Islamic teachings, public law, administrative law, public services, principles
governing public services.
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Abstract

Arbitration, as the most important method of resolving conflicts between
individuals, attempts to better identify and expedite the resolution of disputes,
considering the advantages such as speed of proceedings, maintaining
confidentiality, and reducing costs, to reduce the workload and delay of
proceedings that have become prevalent in the judicial system, and to resolve
disputes non-judicially. Arbitration by someone who is determined by the
selection of the partners and who, upon fulfilling the conditions, consents to the
implementation of his right and ruling, is called a conciliation judge. This ruling
is effective and enforceable, but what restrictions the conciliation judge's scope
of activity requires, which are not the criteria for an arbitrator, is a matter of
debate. In a descriptive-analytical method, this study aims to examine the
evidence for the jurisprudential legitimacy of arbitration in order to identify the
similarities and differences between these two institutions. Of course, given the
many advantages of arbitration, it also has some shortcomings. By enacting new
laws in line with legal rules and standards and amending current laws, perhaps
clear horizons can be promised for protecting people's rights and developing
social understanding.

Keywords: arbitration, non-judicial methods, delay in criminal proceedings
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Abstract

From the perspective of humanism, the right to life and the right to freedom are
considered to be derived from human nature, and this view is in challenge with
the teachings of religions, especially Islam, regarding individual and social
human rights. Using an analytical-critical method, this article examines the
humanist notion of the right to life and freedom and its theoretical foundations
based on Islamic insight. In this study, attention has been paid to and emphasis
has been placed on the perspective of the prominent contemporary Islamic
thinker, Ayatollah Misbah Yazdi. The results of the research show that the
humanist view of the inherent value of man and the legal requirements resulting
from this view face several problems: First, the granting of these rights to man
by nature lacks rational support. Secondly, individual freedoms are not absolute
and do not absolve anyone of moral responsibility. Thirdly, in social freedom,
the right to independently enact laws and appoint a ruler by humans lacks any
legitimacy, and freedom of expression and belief, as well as freedom in economic
activity, are completely restricted and can be accepted and defended within a
specific framework.

Keywords: Inherent human value, natural rights, right to life, right to freedom, humanism,
criticism of humanism, Ayatollah Mesbah Yazdi.
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